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CONFIDENTIAL. 


Further Correspondence respecting Judicial Keforms in Egypt. 


No. 1. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 10.) 

(No. 84.) 

(Telegraphic.) P. Cairo, March 10, 1892. 

ALL the Powers, with the exception of France, have accepted the modifications 
proposed in the constitution of the Mixed Tribunals, "which formed the subject of my 
despatch No. 157 of the 11th May, 1890. 

The Egyptian Government has been informed by M. de Iteverseaux that, if the 
modification proposed in Article 16 is abandoned, the French Government is 
prepared to accept the other articles. 

I have been unofficially asked whether the English Government are willing to 
agree to this; and I said, in reply, that I will lay the matter before your Lordship, but 
that I shall not recommend you to reply in a favourable sense. 

I venture to refer your Lordship to the concluding paragraph of the Chapter on 
the Mixed Courts in my Report of the 29th March, 1891. I there stated the reasons 
for which the admission of the English language is considered by the English colony 
to be most important. Besides, this proceeding on the part of the French shows such 
marked unfriendliness that I do not think we can yield. 

The Decree will not confer any benefits on the population of Egypt, and the 
Government attach little importance to it. 

The Spanish Government alone will suffer from its rejection, as they will get no 
other Judge in the Courts. 


No. 2. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 16.) 

(No. 85.) 

My Lord, Cairo, May 3,1892. 

IN my despatch No. 32 of the 9th February last, reporting on the administration, 
finances, and condition of Egypt, and the progress of reforms, I had the honour to 
inform your Lordship that a Commission was sitting to consider the best means of 
preventing the overcrowding of the prisons. 

I have now the honour to transmit a copy of the Report addressed by Mr. Scott, 
the President of this Commission, to Mustapha Pasha Fehmy, and of the Resolutions 
adopted thereon by the Council of Ministers. 

Your Lordship will observe that the recommendations of the Commission for 
facilitating the grant of bail, reducing legal costs, building additional prisons, and 
releasing persons at present detained for non-payment of existing costs, have been 
generally accepted by the Council; but that the Ministers consider that the release of 
well-conducted convicts before the expiration of their full term of imprisonment, 
which the Commission proposed to systematize on the principles in force in most 
European countries, should be subordinated to the pleasure of the Khedive, to whom 
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an annual Return of such prisoners might he submitted, and that the adoption of the 
suggestion that all convicts should he fed at the expense of the State has been 
adjourned for further consideration. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 2. 

Extract from, Supplement to the “Journal Officiel ” of May 2, 1892. 


Decisions du Conseil des Ministres. 

LE Conseil des Ministres, reuni le Jeudi, 31 Mars, 1892, sous la Pr^sidence de 
Son Altesse le Khedive, a examine les propositions de la Commission chargde d’dtudier 
les moyens de remddier h l’encomhrement des prisons. 

Dans le but de diminuer autant que possible les cas d’emprisonnements prdventifs 
et les incarcerations pour non-paiement des amendes et des frais de justice, la Com¬ 
mission a propose les mesures suivantes :— 

1. Laisser un certain pouvoir depreciation au Juge ^Instruction, qui pourrait, 
dans les limites de la loi, admettre, en cas d’impossibilitd de la caution rdelle, la 
caution personnelle; 

2. Porter de 20 a 30 piastres le quantum d’un jour de la contrainte par corps ; 

3. Accorder, par mesure dtequitd et & titre tout a fait exceptionnel, une amnestie 
gdnerale a tous ceux qui, au moment de la promulgation des nouvelles dispositions 
legislatives, subiraient une detention a raison du non-paiement des frais de justice. 

Le Conseil, apr£s en avoir deiibere, adopte les trois mesures proposees et invite le 
Ministere de la Justice a eiaborer les modifications a introduire de ce chef dans le 
Code Pdnal. 

Le Conseil ne partage pas la mantere de voir de la Commission en ce qui concerne 
la remise d’une partie de la duree de leur peine k ceux des condamnes it au moins trois 
ans de prison, a la detention, aux travaux forces a temps ou it perpetuite, qui auraient 
une conduite exemplaire. Le droit de grftce appartenant h Son Altesse le Khedive, il 
conviendrait mieux de soumettre a Son Altesse, k la fin de chaque annde et dans des 
conditions a determiner, une liste des condamnes qui, it raison de leur bonne conduite 
ou des infirmites dont ils se trouveraient atteints, meriteraient d’etre grades. 

Le Conseil approuve enfin la proposition de la Commission tendant it etablir des 
r&glements, pour les gardiens des prisons, et invite les Ministdes de l’lnterieur et de 
la Justice a preparer ce projet. 

Pour ce qui a trait a la partie financtere des propositions de la Commission, 
savoir:— t 

1. Augmentation, de 3,0001. it 6,000/., du credit alloud annuellement a la police 
pour 1’amdlioration de l’dtat de ses bAliments ou les nouvelles constructions dans les 
markaz; 

2. Diminution de 50 pour cent des frais de justice; 

3. Construction de nouvelles prisons, notamment au Caire, a Alexandria, et k 
Zagazig; 

4. Nourriture des prisonniers pauvres aux frais de l’Etat, sous reserve dtetendre 
plus tard cette mesure it tous les detenus indistinctement. 

Le Conseil invite le Ministbre des Travaux Publics it examiner s’il est possible 
d’augmenter dans son Budget dc 1892 et ceux des anndes suivantes la somme de 
3,000/. dont il est fait mention dans la premiere proposition de la partie financtere. 
Le Conseil esp^re que le Minist&re fera tout son possible pour prevoir cette augmen¬ 
tation. D’autre part, la division de la sdcuritd publique devra, tout en construisant 
les bureaux des markaz, ddifier les prisons ndcessaires. 

Le Conseil accepte la diminution de 50 pour cent des frais de justice, proposde 
par la Commission. 

En ce qui concerne la construction des prisons au Caire, & Alexandrie, et a. 
Zagazig, le Conseil decide que la prison du Caire sera construite au moment oil l’on 
oxdcutera les travaux d’amdnagement du Palais Mansour Pacha pour l’installation du 
Gouvernorat, de la police, &c., et que, pour le moment, l’Administration des Prisons 
devra chercher un Mtiment vide de I’Etat ou louer un local privd pour y transferer 
une partie des prisonniers. Les prisons d’Alexandrie et de Zagaziz seront construites 
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par 1’Administration des Prisons aussitbt que celles actuellement en cours de con¬ 
struction seront achevdes. 

La question de nourrir tous les prisonniers aux frais de l’Etat est reservee pour le 
moment; le system© actuel, consistant a nourrir les prisonniers indigents, devra dtre 

maintenu. < , , 

Les decisions ci-dessus ont dtd communiqudes aux Ministdres competent pour en. 

assurer 1’execution. _ , 

Le President du Conseil des Ministres, 

(Signd) MOUSTAPHA EEKMY. 


No. 3. 

Sir E. Baring to the Marquis of Salisbury.—(Received June 7.) 

M Cairo, May 26,1892. 

I HAVE the honour to transmit herewith a Report by Mr. Scott, Judicial 
Adviser to the Khedive, published in to-day’s official Journal on the Egyptian Native 
Tribunals. This Report has appeared in Erench and English. The account given in 
it of the progress made by the Native Courts is, I think, extremely satisfactory. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 3. 

Supplement to the “ Journal Officiel ” of May 25, 1892. 


Ministry of Justice. 


Report by Mr. Scott on Egyptian Tribunals. 

TWO years ago the Egyptian Government invited me to report on the Native 
Tribunals, and a year ago further honoured me with the appointment of Judicial 

Although the duties of that office extends to the whole of the judicial administra¬ 
tion, I hitherto chiefly devoted myself to the Native Tribunals as requiring the most 

Pre8S Sufficient time has now elapsed for me to present my first Report on their 
progress, which I now propose to do as briefly as possible. I may add that I have 
pressed no measure that has not gained the entire approval of the Minister of 

Before I made any proposals of change, I thought it was my duty to study the 
present judicial system in its actual working, and for that purpose I visited every 
Tribunal, sat whilst business was transacted in every branch ot the Court, and made 

personal acquaintance with all the Judges. , nD 

At the end of my first year’s experience I came to certain broad conclusions. 

In the first place, the system adopted required no fundamental change. It is e 
Erench system, founded on the Erench Codes, and embodies those rules of equity and 
good conscience which obtain in all civilized countries. Apart from their m eren 
merits, the Codes have been in practice in the Mixed and Native Tribunals or:a 6 
many years, and the people have become used to them. I decided, therefore, to 
propose no radical change in the existing system. We have only simplified the 

Pr ° C MVnext conclusion was, that the choiee of Judges had been carelessly made. The 
Native Tribunals were somewhat hurriedly started in January 1884, and I have no 
doubt it was difficult to find sufficient men with legal training to fill all the posts. In 
each Tribunal there were members who had received no legal training, and whom the 
practice of the law had not improved. I am hound to add that tue same drawback to 
efficiency existed in the Court of Appeal. 
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It seemed to me that improvement in the personnel in the administration of law 
was necessarily the first step towards the amelioration of the Tribunals. I did not 
take the initiative of any ease myself. I submitted my plans of ((pur at ion to the 
Minister of Justice, and I consulted the Presidents of the Tribunals, the Heads of the 
“ Parquet,” and the Departmental Chiefs of the Ministry. Little by little, and after 
many months of anxious deliberation, -we effected changes in every Tribunal, eliminating 
only those who were clearly unfit, and putting in their place men of good reputation 
and legal training. Altogether, since my arrival there have been thirty-three retire¬ 
ments in the judicial staff, that is to say, twenty-nine changes in the Judges, four 
changes in the “Parquet.” I may add that the new Judges almost without exception 
hold a legal diploma, a very few having been admitted exceptionally on account of 
their special and proved capacity, in spite of their possessing no legal diploma. 

It was hot without difficulty that we found new Judges with proper qualifications 
and in sufficient number. The judicial career had not hitherto been sufficiently secure 
and independent to tempt young men to study for it in large number. The fewness 
of those who were competent led me to undertake a second reform. I found that in 
all civil and criminal cases the Judges always sat three together, even in first instance. 
Generally, one of the three clid the work whilst the others looked on. ' 

The cases are not as complicated as they are in highly civilized countries. The 
most difficult questions have an European element, and, consequently, go to the Mixed 
Tribunals. In the first instance, one Judge can cope with most of the civil disputes 
that come before the Native Courts. 

'Whilst minor offences present no difficulty at the same time the supply of Judges 
is small, and even if the supply had been larger, the State is so heavily charged with 
public debt, that it could not afford to pay a larger number of judicial salaries. More¬ 
over, the country is poor and almost purely agricultural; the mass of civil cases 
concern very small amounts which ought to be decided on the spot. Tor such cases 
a distant Tribunal means a denial of justice, and yet it was impossible to send Courts 
of three Judges all over the country. The system, therefore, seemed preferable of a 
simple Judge sitting in summary civil justice with a limited criminal jurisdiction, and 
subject to appeal in all hut the smallest matters. A precedent for the plan was found 
in the legislation of Algeria. 

After much discussion with the Minister of Justice and all the other judicial 
authorities, the proposal was accepted. A further change was made in favour of 
promptitude by the investment with appellate powers in these summary cases of the 
various Tribunals of hirst Instance. The last reform has relieved the Court of Appeal 
of all its petty work, and gives it sufficient time for the due consideration of the more 
important questions. 

Those summary Tribunals have been introduced very gradually throughout the 
country, but they are now thirty-three in number. The result is excellent. On all 
sides the people express satisfaction. The law has been brought within reach of every 
subject of the Khedive, and the justice administered is both expeditious and good. 

This expansion of the one Judge system rendered necessary the establishment of 
some system of inspection and superintendence. The Judges, though full of zeal and 
good intention, are mauy of them without much experience. The country is com¬ 
paratively new to the principles of justice as the sole basis of social relations and the 
administration of Government. 

lu the case of the Judge sitting alone at a distance from his colleagues, it was 
especially necessary to strengthen his independence and impartiality. 

The Committee of Judicial Surveillance was therefore established. It is com¬ 
posed of the Judicial Adviser, M. Moriondo, and M. De Grelle. These two gentlemen 
have given their time ungrudgingly, and have rendered inestimable service. Under 
them are Hassan hey Assem, Aly Bey Fakry, Inspector, and Osman Bey Mortada, 
Secretary. 

Their work is fourfold :— 

1. They inspect all Tribunals in turn, going into the provinces one week in every 

four. 

2. Specimen dossiers chosen at random in every Tribunal are sent to them weekly, 
which they examine and report upon to the Committee. 

3. They receive periodical returns from all Tribunals as regards all the business 
done, aud they report upon them to the Committee. 

4. From time to time the Judicial Adviser with an Inspector visits the Tribunals, 
so as to see the work of every Tribunal at least once a-year. 


During the year 1891 the Inspectors made thirty-three local inspections. They 
also examined 2,100 dossiers; 900 civil and 1,200 criminal. 

This examination led to forty Circulars being issued to all Tribunals by the 
Committee, pointing out certain judicial errors common to many Judges. Fifty notes 
to individual Judges were also issued, calling their attention to important errors of 

** °This surveillance is quite independent of the system of appeal. It calls 
immediate attention to the error, to prevent its recurrence in the future. It does not 
attempt to set the error right in the particular ease. The Committee has also enforced 
the rule that no postponements should he granted without good grounds, and has 
reduced the postponements to a minimum. The Inspectors in a recent Report to the 
Counseiller Judiciaire say, as regards the result of this surveillance,, ‘nous avons 
effectivement constate de 1’etude minutieuse des dossiers que les Magistrats rendent 
actuellement des sentences increment refiechies et mieux motivees; en un mot, un 
progr&s sensible a ete obtenu.” 

They confirm this opinion by the following figures 

Out of every 100 Judgments on the civil side an average of 67 were accepted 
without appeal, and of the 33 appeals 29 were confirmed. 

Out of every 100 civil summary Judgments an average ot 80 were excepted 
without appeal, and of the 20 appeals 11 were confirmed. , . 

Out of every 100 debts an average of 79 were accepted without appeal, and ot 

the 21 appeals 11 were confirmed. . e 

Out of every 100 Judgments in crime 40 were accepted without appeal, and ot 
the 60 appealed against 31 were confirmed, 20 were modified, 9 reversed. 

These figures speak for themselves. As regards the Inspectors and Secretary, 1 
may add tliat they bring to this very responsible work much industry, impartiality, 
and intelligence. The Committee, though much criticized at first, is now cheerfully 
accepted by tlie judiciary, who say that, whilst it acts as a check on those who work 
badly, it is only an encouragement to those who work well. 

But the Committee of Surveillance only keeps the present Judges up to work. It 
is necessary also to provide a continuous supply of new Judges. For that purpose, the 
Kliedivial School of Law was founded many years ago. But it lias been without 
Director for four years; the course was not confined to the teaching of law, and, in 
short, the institution failed to attain its purpose. A certain number of young 
Egyptians had obtained diplomas in European schools, but, with some brilliant excep¬ 
tions, their diplomas did not represent much actual knowledge. The experiment had 
also been tried of introducing a few young European lawyers into the Tribunals. 
Lord Dufferin recommended the plan in proportion of one to three, with the strict 
condition that they should learn the Arabic within two years. But they did not fulfil 
the condition, and this ignorance rendered tlieir legal knowledge useless. This failure 
in the Lower Courts did not, however, extend to the Court of Appeal. The Belgian 
and. English Appellate Judges render great service. Although they constitute a small 
minority, tlieir knowledge and independence leaven the whole. The European element, 
which is useful in itself if it is kept within moderate limits and is united with a sound 
knowledge of Arabic, is also necessary to propitiate the foreign communities, and to 
hasten the time when Egypt will ho able to offer to the world Tribunals worthy of 

European confidence. . ,, n . » 

At present, with the exception of the seven European Judges in the Court ot 
Anneal and three Europeans, who give excellent service in the Lower Courts, the 
Tribunals, which comprise 125 Judges and 78 members of the “ Parquet, are wholly 
native in tlieir composition. The Makommedans very properly furnish the hulk of 
tlie Judges, but the Copts and the Egyptian-born Syrians are also represented in pro¬ 
portion of tlieir number in tlie country. 

To insure a steady supply of well-qualified Egyptians, most successful efforts have 
been made to improve the Kliedivial School of Law. Secondary education has so 
much advanced, that the entrance examination now insures sufficient preliminary 
knowledge and general education to enable the school to confine its teaching to 
questions of law and matter connected with law. An excellent Director has been 
secured in M. Testoud, who brought a high reputation from France, and whose 
heart is in his work. Already, he informs me that the pupils compare creditably with 
the pupils of similar institutions in Europe. 

There are about seventy pupils; tlie course of teaching extends over four years, 
and in the future wo may count on a steady supply of young men well qualified tor 
either the Bar or the Bench. The future J udges will take their place at the foot of tho 
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I have not mentioned the many minor hut important reforms that have been 
introduced, and are now working well. I have confined myself to the broad lines of 
progress. The improvement is great. The law is clear, and may he known by all. 
The Tribunals aro now free from arrears. Their agency is spread throughout the 
country. Government itself is liable to be sued for any abuse of power. The Courts 
are no longer used as engines of private malice. The dread of arbitrary intervention 
is passing away. Reforms always sweep away some privileges, and the Tribunals have 
their enemies, but the opposition grows weaker every year. The Judges have now a 
genuine esprit de corps. They are well paid; their salaries are higher than the 
judicial salaries in most continental countries. They constitute a real judiciary, and, 
thanks to His Highness the Khedive, they are treated with that consideration which 
goes so far to raise the prestige of the Magistracy in all civilized countries. 

Much remains to he done; hut much lias been done already, and the native 
Tribunals now rank as one of the most useful institutions in the country. 

(Signed) J. SCOTT, Judicial Adviser. 


No. 4. 

The Marquis of Salisbury to Sir E. Baring . 

(No. 90.) 

Sir, Foreign Office, June 8, 1892. 

I HAVE received your despatch No. 92 of the 2Gth ultimo, inclosing a Report by 
the Judicial Adviser to the Khedive on the Egyptian Native Tribunals. 

I have read with satisfaction the account given by Mr. Scott of the progress 
made by these Courts. 

I am, &c. 

(Signed) SALISBURY. 


No. 5. 

Sir E. Baring to the Marquis of Salisbury.—{Received June 27.) 

(No. 104.) 

My Lord, Cairo , June 19, 1892. 

ON the 1st February, 1894, the present quinquennial term allotted to the Mixed 
Tribunals will expire, and it will be necessary to renew them for a fresh period. The 
Egyptian Government has accordingly deemed it desirable to take an early opportunity 
of considering and discussing the conditions of their renewal, and the changes it would 
wish to see introduced into their organization, more especially as the international 
character of these questions can hardly fail to involve somewhat lengthy negotiations, 
which it would be unwise to put off too late. 

The inclosed Memorandum, which I have received from the Judicial Adviser to 
the Khedive, gives a full account of the various changes in the existing arrangements 
> which the Egyptian Government, after examining the question with him, consider 

desirable. I may say that I quite concur in the views expressed in it. 

As Mr. Scott is about to proceed to England on leave, it will, I venture to think, 
be as well that he should take the opportunity of visiting your Lordship's Office, and 
of discussing with you, or with such authorities as you may see fit to delegate for the 
purpose, the various issues raised by these proposals. It is with this view that I have 
the honour to forward his Memorandum herewith, so that your Lordship may havo full 
cognizance of its contents by the time Mr. Scott reaches London. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 5. 

Mr. Scott to Sir E. Baring. 

Sir, [Undated.] 

THE present five-years period of duration of the Mixed Tribunals comes to an end 
on the 1st February, 1894, when they will be renewed by international agreement; and 
it is well to settle at an early date wbat ehanges in the existing arrangements are 
advisable. Experience has shown that International Commissions on the question 
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produce little result, whilst the alternative of negotiations with the Powers direct is 
necessarily a slow process. I have discussed the question with the Egyptian 
authorities, and they prefer the course of direct negotiation. 

The following notes will show your Lordship what changes we agreed upon 
as desirable in the interest of Egypt:— 

1. The extension of the jurisdiction of the Mixed Courts to penal matters 
generally was decided upon by the last International Commission in place of the 
present limited competency of the Courts, which extends only to offences committed by 
and against their own officials whilst in the discharge of their duty. We settled that 
this extension was not desirable. 

No doubt the penal justice administered at certain Consulates under their 
exterritorial powers leaves much to be desired. But the establishment of Courts 
of Criminal Justice for all foreigners in Egypt, on the basis of the Mixed Tribunals, 
would not only materially tend to the perpetuation of the international element 
in Egypt; it would also throw upon the country a heavy financial burthen, which it 
could not bear. The present cost (140,000Z.) of the Mixed Tribunals would be more 
than doubled, whilst the fees received in criminal matters are hardly more than 
nominal. 

2. There is another serious increase which the International Commission of 1890 
favoured, and which the leading members of the Mixed Court of Appeal are inclined 
to claim; I mean the right to entertain suits concerning land, not only between 
foreigners or natives, or foreigners of the same nationality, but also between natives 
themselves. Nine Representatives (including those of Erance, Germany, and Italy) 
voted in favour of this mixed jurisdiction in all land questions against six who 
opposed it. If it became law the Native Tribunals, as Civil Courts, might almost 
close their doors, as much the greater part of their work is connected with land. 

This competency claimed at the International Commission is quite inconsistent 
with the Articles of the Organic Law when read together, and it is in direct conflict 
with the spirit of the whole Organic Law and the institution itself. There is not a 
shadow of doubt that the Mixed Tribunals were founded with the sole object of 
obtaining unity of jurisdiction and a single forum in all disputes of mixed character. 
This is the view taken hitherto by the Mixed Court of Appeal in its decisions on the 
question. But the English rule, under which a Court is bound by its previous 
decisions, does not obtain here, and already one Tribunal of First Instance has 
incidentally iutimated in an important Judgment its opinion that all land questions, 
without exception, arc within its competency. The Egyptian Government therefore 
proposes to state in tlicir Circular to the Powers their view of the proper interpreta¬ 
tion of the Organic Law as regards this question, so as to remove all doubt and all 
possibility of a legal decision in favour of the encroachment. 

3. At various times it has been proposed to effect some kind of limited fusion of 
the Mixed and Native Tribunals by the formation of a Supreme Court, composed of 
Mixed and Native Judges, to which there would be an appeal on points of law (not 
fact), and which would sit in a mixed or native majority, according to the mixed or 
native character of the appeal. The Egyptian Government now desires to give effect 
to this proposal. 

The work of the new Court would only be of a civil kind; and as the Civil Codes 
administered by the existing Mixed and Native Tribunals are practically the same, 
unity of jurisprudence would be secured. The two judicial systems are at present 
often in conflict. The tendency of the Mixed Tribunals to an undue extension of 
their competency would be checked. The tone of the Native Tribunals would 
undoubtedly be raised with their contact with European lawyers of high legal attain¬ 
ments. It is, in my opinion, an indirect means of improving the Native Tribunals o*f 
the greatest value. Appeal to this Supreme Court would only lie where the first 
Appeal Court differed from tho Lower Tribunal, and there would bo no second appeal 
on fact. If the Native and Mixed Chambers came to different conclusions on the 
same point of law, then tho question would be solved by the two Chambers sitting 
together as a full Bench Court. Similarly, when the two systems each claim jurisdic¬ 
tion, the question would be settled by a full Bench. The Egyptian authorities are 
willing to give tho majority to the European element when a full Court is formed, six 
Europeans and five Egyptian Representatives composing the full Court. This is a 
very important but necessary concession. Tho Supreme Court must at first, by its 
establishment, somewhat increase the Judicial Budget. This objection, however, might 
be gradually removed by the operation of another reform which Egypt will support. 
I refer to the substitution of the quorum of three Judges instead of five in first 


instance, which would enable the Government little by little to reduce the present 
number of Judges by declining to fill up the posts as they fell vacant, until the 
minimum number sufficient for the work was reached. Five would be the quorum in 
the Court of Appeal, seven in the Supreme Court, save when it sat as a lull Bench, 

when eleven would be the number. . , ,. , . . 

The proposal to establish a Supreme Court embracing both native and mixed 
questions has received the support of the Powers more than once, but its realization 
has always been postponed. France proposed it in the first Commission which sat in 
1869. In 1880 Egypt proposed it. In 1890 the International Commission recorded 
a unanimous desire that such a Court should be created. . . , 

4. Another reform is proposed by Egypt which would produce economies. At 
the foundation of the institution a third Tribunal in addition to those of Alexandria 
and Cairo was established in order to meet the requirements of foreigners in the 
Delta. It has been found that the mixed cases were few m that district, and the 
great majority of disputes of comparatively small value. The Tribunal was suppressed 
for six vears, but in 1887 it was re-established mainly on the representation of 
certain English firms. I am now informed that the same support is no longer given, 
and that the delegation of a Summary Judge would meet all requirements. Mr. Molten, 
the President of the Tribunal, stated at an International Commission that very tew 

cases were presented of a value over 100/. 

This change would produce a great saving, and all the purposes of the present 
Tribunal would be obtained if the competency of the Summary Judge were extended 
to suits of the value of 100Z. This extension has already obtained the sanction ot an 
International Commission, but it has not yet been made law. 

One of the International Commissions also proposed the establisnment ot Nummary 

Courts at certain other towns. . ., . P 

The Egyptian authorities support this proposal as regards Assiout, the capital oi 
Upper Egypt. There would then bo three such Tribunals at Port Said, Mansourah, 

and Assiout respectively. , , , ...... 

5. The Mixed Tribunals have in the last few years taken to themselves by judicial 
decisions the jurisdiction of several important Administrations. The Caisse do la Cette, 
the Railway and Port of Alexandria, the State Domains, the Daira Sanieli, the Credit 
Foncier, have all been judicially declared to be mixed and not native institutions. 
The Customs are reported as about to follow. This current of judicial decisions is 
contrary to the ordinary rule by which the competency of a Court depends on he 
personal status of the parties, and not on the interest involved. The above institutions, 
with the exception of the Credit Foncier, belong to and are part of the Egyptian State, 
with the exception, perhaps, of the Caisse de la Detto. But the Mixed Courts base 
their decisions on a different argument. They say the interests involved have become 
mixed by the Law of Liquidation and other International Agreements. Ike argument 
does not go far enough to justify the decisions. To set aside the above rule it ought 
to be shown that tho Mixed Tribunals were declared competent by express com¬ 
pact with Egypt. If the argument of the Court is carried to its logical extreme 
and tho present tendency is to do so—any ordinary Egyptian house ol business that had 
borrowed capital from Europe might be declared mixed in the same way. 

The argument might also bo carried in another direction. There are tour 
provinces of Egypt affected to the service of the Public Debt The Court might claim 
a jurisdiction over them on the ground of a mixed interest being involved. Again, all 
the revenues of Egypt are affected to the Public Debt in case the receipts specially 
affected are insufficient. Thus all Egypt comes within the mixed jurisdiction. 

The case of the Daira Sanieh is especially hard, as they let out their lands on lease 
all over the country, and tenants and third parties must come for all claims, whother 
small or great, to Cairo, Alexandria, or Mansourah. 

The Egyptian authorities do not, however, propose to alter the Organic Law so as to 
place these Administrations under the Native Tribunals, as they believe they would tail 
to carry their point. They would leave the jurisprudence as it stands, and trust to the 
Supreme Court to check the present tendency on the part ot the Mixed Court ot 

Appeal to absorb every kind of jurisdiction. ,, a . . , 

6. The occupation of tho Province of Tokar and the developmentof Suakin and 
tho adjacent country has brought prominently forward the need ot Tribunals there. 
There are many Greeks and protected subjects of other nations at Suakin. I ie 
commerce of the district is chiefly in foreign hands. Yet, according to present 
arrangement, these foreigners can only be sued in the Mixed Tribunal of Cairo. This 
amounts to a denial of justice. _ 
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The Egyptian Government propose to establish local Courts for native questions, 
as was done last year for the frontier province. They also propose to send a Mixed 
Judge three or four times a year, who would have special competency. He would 
judge not only contraventions and all petty cases in accordance with the present law, 
but it is also proposed to give him the powers of first instance, there being associated 
with him, so as to form a Tribunal of three, two Assessors, one a foreign subject chosen 
from a list drawn up by the Consuls, the other a native taken from a list drawn up by 
the Governor. 

7. The question of the admission of the English language as one of the official 
languages of the Mixed Tribunals was discussed at an International Commission, was 
voted by a majority, and accepted by Egypt. The Egyptian Government has even, 
sanctioned the preparation of an English translation of the Codes. The translation 
has been made, and there are 900 copies of the Codes in English ready for sale in case 
English is finally accepted as a judicial language. But France and Russia withhold 
their consent. A proposal of the nature of a compromise is now made. I do 
not think the English language is likely to be used in oral pleadings before 
a Court where the large majority of the Judges do not understand it. But the 
admission would be very useful as regards documents to be filed, protests to be made, 
written evidence to be put in in contentious cases, and so on. At present no 
English document is admitted in either contentious or non-contentious business. And 
yet the Returns show that in both imports and exports England has more business 
relations with Egypt than all the other nations put together. In 1891, 633 vessels 
under the British flag, as against 578 belonging to all other nations, were cleared in 
the port of Alexandria. In the same year the exports from Egypt to England were 
9,000,000b, as against 5,000,000b to other countries, whilst in imports 5,000,000b 
came from other countries, and 4,000,000/. from England. 

8. There is another matter which requires consideration. In 1888-89 a limited 
legislative power was given to- the Court of Appeal. Ordinary police measures 
necessary to regulate the daily life of the people were not before that date applicable 
to foreigners. The Powers then agreed to delegate their rights, and empowered the 
Egyptian authorities to enforce Police Regulations over foreigners provided the Mixed 
Court of Appeal declared the Regulations were applied to all inhabitants equally and 
contained nothing contrary to the existing Treaties and Conventions. The plan 
worked well till 1891, when France, Russia, and Greece each separately assumed the 
right to revise the decisions of the Court of Appeal, and to exercise individually a 
power of veto in case any measure passed by the Court constituted in their opinion a 
violation of any Treaty right of exterritoriality. 

In the particular case the Court had perhaps been too indulgent. In a measure for 
the regulation of chemists’ shops, a small licence in the nature of a tax was imposed; 
an infringement of domicile'—if a shop is a domicile—was proposed, and an Article in 
the Penal Code was infringed. It was argued that a collective mandate had been 
given to the Powers, and could only be withdrawn by the Powers collectively. But 
the Egyptian authorities replied, with reason, that they had no power to enforce an 
agreement until collectively withdrawn, even if the agreement possessed that collective 
character. Eventually the protesting Powers had their way, the measure in question 
was modified as required, and the Court of Appeal gave a second sanction, expressing 
at the same time a desire to be relieved of these legislative functions altogether. 

The incident was closed, but the precedent remains, and any Power, say Denmark 
or Portugal, now can put its veto on any police measure proposed by Egypt. 

The Egyptian authorities propose, however, that the matter should be allowed to 
rest for the present. The Court of Appeal, in spite of its desire to be relieved of the 
duty, continues to examine the regulations as they are submitted. If in a case of a 
Regulation undoubtedly within the limits required, any single Power refuses to carry it 
out, though sanctioned by the Court, the question of the collective mandate might 
then be raised and settled. 

Before leaving the subject I may also point out that amongst the matters thus 
given over to international control are “ measures concerning the regulation of lands, 
dykes, and canals,” which seems to me in contradiction with the law that gives to 
foreigners the right to hold land in the Ottoman Empire only on condition they 
submit—in all questions concerning the land—to the Municipal Law of the country. 

I have, &c. 

(Signed) J. SCOTT. 
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No. 6. 

Mr. A. Hardinge to the Earl of Rosebery.—(Received September 19.) 

(No. 148.) 

My Lord, Ramleh, September 8, 1892. 

I HAVE the honour to transmit herewith a copy of a Circular note which I have 
received from the Egyptian Minister for Foreign Affairs, and which incloses copies in 
the three mixed judicial languages, Arabic, Italian, and French, of a Khedivial Decree 
modifying the Articles of the Civil Cone of the Mixed Courts which fix the rates of 
interest recognized by those Tribunals. 

I have, &e. 

(Signed) ARTHUR H. HARDINGE. 


• Inclosure 1 in No. 6. 

Tigrane Pasha to Mr. A. Hardinge. 

(Circulaire.) 

M. le Gdrant Alexandrie, le 7 Septembre, 1892. 

LE Gouvernement de Son Altesse a publid dans le “ Journal Officiel ” du 
13 Juillet dernier, h la suite de l’assentiment donnd par toutes les Puissances Signataires 
de la Rdforme Judieiaire, uu Ddcret modifiant les Articles 183,184, et 185 du Code 
Civil Mixte, et rdduisant le taux de l’intdret conventionnel et do l’intdret en matidre 

civile et eommerciale. _ _ 

J’ai l’honneur de vous faire parvenir ci-joint, M. le Gdrant, le Ddcret dont ll s agit 
en trois exemplaires, cliacun dans 1’une des langues judiciaires, aux fins de PArticle 35 
du Titre l cr du Rdglement d’Organisation Judieiaire pour les Procds Mixtes. 

Veuillez, &c. 

(Signd) TIGRANE. 


Inclosure 2 in No. 6. 


Decree dated July 19,1892. 


NOUS, Khddive d’lSgypte, 

Yu le Rdglement d’Organisation Judieiaire pour les Procds Mixtes en Egypte; 
Aprds accord intorvenu entre notre Gouvernement et les Puissances qui ont 
adhdrd k la Rdforme Judieiaire; 

Sur la proposition do notro Ministre do la Justice et lavis conforme de notre 
Conseil des Ministres; 


Ddcrdtons: 


Article l cr . Les Articles 183, 184 et 185 du Code Civil des Tribunaux Mixtes sont 

modifids ainsi qu’il suit:— .... . , 

Article 183. Sauf convention contraire, le taux de l’mtdret sera de 5 pour cent en 

matidre civile; , „ , ... 

Art. 184. Sauf convention contraire, il sera de 7 pour cent en matidre com 


merciale; . . ., . . , n , 

Art. 185. L’intdrdt conventionnel ne pourra jamais etre supdrieur a ’J pour cent 
Art. 2. Ces dispositions entreront en vigueur un mois aprds la publication qui en 
sera faite dans les formes prdvues par PArticle 35, Titre 1, du Rdglement d Organisation 

Art. 3. Notre Ministre dela Justice est chargd de l’exdcution du prdsent Ddcret. 


Fait au Palais de Ramleh, le 10 Juillet, 1892 (16 Zilkedjd, 1309). 

(Signd) ABBAS HILMI. 

Par le Khddive: 

Le Prdsident par intdrim du Conseil 
des Ministres, 

(Signd) A. Rouchdt. 

Le Ministre de la Justice, 

(Signd) Ibrahim Fotjab. 
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No. 7. 

The Earl of Rosebery to Mr. Egerton, 

(No. 63.) 

Sir, Foreign Office, October 20, 1892. 

I HAVE received from Mr. Arthur Hardinge a despatch, dated the 30tli ultimo, 
stating that tAvo Greek subjects, arrested at Tantali and remitted to Athens for trial' 
on a charge of depreciating and uttering depreciated English gold money, have been 
acquitted on the ground of insufficient evidence. Mr. Hardinge is, however, informed 
that the evidence in the hands of the Egyptian police was amply sufficient to insure a 
conA r iction, and that the acquittal was no doubt duo to the fact that the Court at 
Athens deals with written evidence only, and docs not summon to Greece or cross- 
examine witnesses. -i, 

I inclose a copy of Mr. Hardinge’s despatch, and also a copy of a previous one to 
Avliich he refers.* 

M. Dragoumis is quite aware of the disadvantages of the system under which‘a 
Greek in Egypt accused of crime of a certain gravity is remitted to Greece for trial; 
and on this point I have to refer you to the communications which passed in 1889 
and 1890 between Sir E. Monson and his Excellency. During the course of the 
negotiations Avliich at that time took place belAvcen the Greek and Egyptian Govern¬ 
ments on a A r ariety of subjects pending between them, the former expressed its 
willingness to establish a Tribunal in Alexandria with more extensive poAvers than 
those possessed by the existing Greek Courts in Egypt. 

I beg that you will mention to M. Dragoumis the case referred to by 
Mr. Hardinge, and that you will impress on his Excellency Iioav important it is that 
there should be established in Egypt a Greek Criminal Court with extensive powers, 
such as arc possessed by other European Criminal Courts in that country. Ollier Arise 
there must constantly occur such miscarriages of justice as that described by 
Mr. Hardinge, which must inevitably produce periodical causes of friction betAveen 
the Greek and the Egyptian GoA r ernments. Such sometimes petty but always 
rankling causes of annoyance M. Tricoupi must desire to prevent not less than the 
Ministers of the Khedive. 

I am, &c. 

(Signed) BOSEBEBT. 





No; 8. 

Mr. Egertcn to the Earl of Rosebery.—(Received December 3.) 

(No. 178.) 

My Lord, Athens , November 25, 1892. 

IN answer to your Lordship’s despatch No. 03 of the 20th’ultimo, which I only 
received a few days ago, OAAing, I presume, to quarantine delays, I have the honour to 
state that, having mentioned to M. Dragoumis the case of the tAvo Greeks arrested at 
Tantah for uttering depreciated sovereigns, and acquitted at Athens, as reported by 
Mr. A. Hardinge, I impressed upon him the importance of establishing a Greek 
Criminal Court in Egypt, Avith no less poAvers than are possessed by other European 
Courts in that country. 

His Excellency, I am happy to say, was thorougly aware of the necessity for the 
proposed change, and says it is his intention to bring in a Bill to sanction the 
establishment in Egypt of a Greek Court of the kind suggested by your Lordship, in 
which the jurymen will be chosen from respectable Greek residents. 

I have, &e. 

(Signed) EDWIN H. EGEETON. 


o 


* Mr. A. Hardinge, No, 23 , Coiwnercia!, September 7 ; date, No 24, tojiuiaio.t), September B0, 1802 
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